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I. INTRODUCCION

EI Departamento de la Familia esta comprometido a garantizarle a sus
empleados un lugar de trabajo libre de riesgos a la salud y seguridad.
Esta agencia no trabaja con productos qufmicos controlados, pero
requiere que se mantenga un control informativo de seguridad y salud de
los productos fuertes (ejemplo detergentes entre otros) que se utilizan en
nuestra area de trabajo. EI Estatuto de Comunicacion de Riesgo, (OSHA
29 CFR 1910-1200) se establece para asegurar que se cumpia con las
medidas de prevencion y con los controles adecuados para evitar riesgos
en el manejo y exposicion de sustancias qufmicas.

Entre las ventajas que ofrece este programa se encuentra la reduccion de
enfermedades, prevencion, adiestramiento continuo para nuestros
empleados, monitoreo constante de los productos que se usan en nuestra
area de trabajo.

II. BASE LEGAL

1. Ley # 16 del 5 de agosto de 1975- Ley de Seguridad y Salud en el
Trabajo de Puerto Rico

2. Codigo Federal ("OSHA" 29 CFR Seccion 1910.1200)

III APLICABILIDAD

Sera de aplicabilidad al Secretariado del Departamento de la Familia

IV DEFINICIONES

A. Archivo Maestro de Hojas de Datos de Seguridad de Materiales
(MSDS)- En este se encuentra informacion de seguridad para todos
los productos qufmicos.

B . Aviso de Peligro - Letreros con palabras, dibujos 0 sfmbolos que solos
o combinados en una etiqueta indican la peligrosidad del contenido del
envase

C. Etiqueta - Material escrito, impreso 0 grafico en el envase de un
producto qufmico.

D. Hojas de Datos de Seguridad de Materiales (Material Safety Data
Sheet 0 MSDS) - Material impreso 0 escrito que sigue un formato
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regulado, donde se indican propiedades qufmicas y ffsicas al igual que
los riesgos a la salud, causados por un producto qufmico.

V. DISPOSICIONES GENERALES

EI Programa de Comunicacion de Riesgos conlleva:

A. Mantener un inventario de los productos qufmicos existentes en el
Departamento de la Familia.

B. Recopilar, evaluar y archivar las Hojas de Datos de Seguridad de
Materiales para cada sustancia qufmica utilizada.

C. Mantener informacion sobre los posibles riesgos en la utilizacion de
los productos y las formas en que se pueden prevenir y minimizar
dichos riesgos.

D. Evaluar periodicamente el uso y manejo de los productos qufmicos.

E. Diseiiar varios adiestramientos para los empleados con el proposito de
orientar y capacitar sobre el uso y manejo de los productos qufmicos

VI. RESPONSABILIDADES

A. PROGRAMA DE COMUNICIACION DE RIESGOS

Sequridad v Salud Ocupacional

Orientar sobre el proposito de este programa a los empleados durante
el Adiestramiento Basico de Comunicacion de Riesgos.

Supervisor Inmediato

Mantiene accesible este documento en el area de trabajo. Orienta a
sus empleados sobre la ubicacion del mismo para consulta.

B. INVENTARIO DE PRODUCTOS QUfMICOS

SeQuridadv Salud Ocupacional

Inspecciona la Oficina de Servicios Generales realizando un inventario
de todos los productos qufmicos que utilizan. EI mismo se hace por
medio de una inspeccion que permita reconocer e identificar
sustancias qufmicas, tanto peligrosas como no peligrosas.
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Supervisor Inmediato

Revisar el inventario tres veces, entre cada inventario anual.
Cualquier producto qufmico que se va a adquirir e incluir en el
inventario, debe evaluarlo, manteniendo una copia del inventario local
en un lugar accesible.

C. HOJAS DE DATOS DE SEGUR/DAD DE MATER/ALES
(MATER/AL SAFETY DATA SHEET 0 MSDS) Anejo A

Seauridad v Salud Ocupacional

Obtiene en coordinaci6n con los usuarios, las "MSDS" de los
productos que se pretendan adquirir. Esto se hace previa a la compra
del producto.

Ofrece charlas de seguridad peri6dicas en las cuales discute las
"MSDS" de los productos de su area con sus empleados.

Mantiene un registro de asistencia de las charlas sobre el tema de
seguridad.

Mantiene un archivo de "MSDS"

Supervisor Inmediato

Ofrece charlas sobre el manejo y riesgos especfficos de los productos
que se usan en el area de trabajo

D. AD/ESTRAM/ENTOS

Seauridad V Salud Ocupacional

Mantiene un Programa Continuo de Adiestramiento de Comunicaci6n
de Riesgos con el prop6sito de que los empleados que tengan un
potencial de exposici6n a algun producto qufmico peligroso conozcan
la naturaleza y los riesgos asociados al manejo del mismo. Este
programa consta de un adiestramiento basico de Comunicaci6n de
Riesgos
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Provee, en coordinacion con el supervisor inmediato, informacion
efectiva, y entrenamiento en el uso y manejo adecuado de productos
qufmicos peligrosos.

Supervisor Inmediato

Ofrece charlas sobre el manejo y riesgos especfficos de los productos
que se usan en el area de trabajo.

Se asegura que el empleado tenga el adiestramiento y la charla que 10
capacita para trabajar con un producto especffico, antes de asignar el
trabajo.

VII. DEROGACION

Este procedimiento deroga cualquier otro procedimiento, orden, circular 0
norma que conflija con 10aquf establecido

VIII. VIGENCIA

Este programa entrara en vigor inmediatamente despues de su
aprobacion.

AProbad~orZ~
nfonio'Pa~-Efatlle

Secretario

/9/ cltc/~C>C)

Fecha
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I Fuego NFPA: 0

oJa e n ormaclOn SO re egun a e atena Salud:2
Se ajusta a (as Normas de Riesgos de OSHA 29 CFR 1910.1200 Reactividad: 0

~ tcCjdl\ffg:tDE:NfldAP"gjNFQFtMA$idNJ)tCfAlmIPANXeff:::mf:{{'f))?f)!::{:?m{m:{:~::~rmmr:~~~{:???ff~r:f:::::{:@:r'?@ff:{m:'~~~:::t@:{'tttf:{:@:{~ttt:'ttttf@fti

1Inhredel Fahricante, Direccion The Fuller Brush Cmnpan)' - PO Box729 - Great Bend, KS 67530
, ,.- " ...--.--..-.-.--------..---..---..

:omhre del Producto: Formula 939 Numero de Producto: 939

IInilia Quimica: Soluci6n acuosa de surfactantes. acrecentadores y solvenlcs Tamaiio dd PaLJuele: 1.5,55 Galan- - .. -- , ,. ---

:lim. Reg. EPA N/A Num. de Tdd"ol1o Emergencia 316-792-1711

'eparador: Bill Dayton Fecha: 04/30/98 Firma:

~C(ndN::Jt@JNfO'RMAt(dN:::bE::'iD.ENTnfAQWpg::lNGB.EmENTE$'J~gtrGR6.$Q$t:{:t:r~:~::::ttttttt:::~::?::g:f?'rrWm:~:::}::}:}:::r:::}@}::::t}:::{~:{::~t:::::::::{:}tt:{l

~omponentes Pdigrosos CASII OSHA TW A ACGIH TW A Porciento--------- -------
2-Butoxyethanol

-,odium Alpha Olefin Sulfonate
Nnnylphenoxy poly (ethyleneoxy) ethanol
'etrapotassium Pyrophosphate
'risouium Phosphate

Water

111-76-2
68439-57-6
9016-45-9
7320-34-5
7601-54-9
7732-18-5

50 ppm 25 ppm 5.0

---1
No Pdigros Fisicos Lx~
.il(uido Comhllstihle - .r--"\

Gas Comprimido LJ

Gas Intlamahle
Aerosol In tlamahle

Explosivo

:--,
I ,

r~LJ

Uqllido/SeJlido Intlamahle
Pirof<'lrico

Inestahle - Reactivo:

Reactivo al Agua
Oxidante

Peroxido Organico-------- "--
unto de Ehullici6n, of:

Presion de Vapor:
Densidad de Vapor:

212F
N/A
Desconocido

Soluhilidad en Aglla: Completo
Gravedad Especitica (agua = I): 1.037

Volatilidad por Peso: < 92 ________

Tasa de Evaporacion:
pH:

I
12.8

Aspccto y Olor: Liquido transparente azul/verde, con olor a sasafnis

t>unto de Intlamaci6n (Metodo): Ningundo Umites de Intlamahilidad: LEL: N/A VEL: N/A
Forma de Extincion: N/A

__ . . _00 '_'_ .._ .____ -- ---------..--
Procedimientos Especiales Ningundo

.r!lr~. r.Qmhatir eI Fueg9~ __
Riesgos Inusuales de Fuego Ningundo

y Explosion:

__A. u.. .-......

:stahilidad: Condiciones a Evitar: N/AInestahle !

Estahle GJ _ .Un __ "__

t;:;'compatihilidad: No 10 made con acidos fuertes 0 limpiadores para inodoro.
(Materiales a Evitar)

.. - - .-- . --- ..---------.----.-

Mezclar s610 con aglla.

-- ..-.---.----------

Descomposicion Peligrosa Ninguna
productos 0 Suonroductos:

Polimerizaci6n Peligrosa: Puede Ocurrir:

Condiciones a Evitar: N/A

o No Ocurrini:
.-;
:x

.-- _.~ --- ----------
l11entarios:

gregadns para cumplir con la Pennsylvania Worker Right to Know de 1984 y la New Jersey Worker & Community Right to Know
tde: 1983.

- ...--.-.--

::st~producto contiene uno 0 mas qUlmicos toxi..:os SUldos a la e:,ogen..:ia de: "c:r reportados seglin la Secci6n 313 del Titulo III de la
')c:rfunJ Amme:ndments & Reauthoriz.ation Act of 1986 y 40 CFR. Parte 372. Ver los COl11pOncnks Peligrosos en la Seccian II.-.. _.. - .---.-- - --.
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APPENDIX 0
aSH':' HAZARDOUS COMMUNICATION STANDARD O-J

OSHA HAZARD COMMUNICATION STANDARD

§ 1910.1200 Hua.rd communiCAlion.

(a.) hJ.rp03~ (1) The purpose of thLs
section is to ensure that the h8.ZAI'ds
of all chemicals. produced or imported
are evaluated. and t~at information
concerning their ha.z.a..:ds Ls tr-ansm.1t-
ted to employers and employees. ThLs
transmitt.a.l of 1nform.a.tion is to be a..c.
complished by me&I"-S of comprehen.
sive haz.a..rd communication progT1Un.S,
which are to iDclude conta.1ner label.
Ing and other fonn.s of wa.rn1.ng, mate-
rial saIety da.ta sheet.s and employ~
training.

(2) This oCcupa.tional sa! ety a.nd
health standa.rd is intended to address
comprehensively the Lssue of evaluat-
ing the potential hazards of chemlcW.
and communica.tiDg 1n!onnation con.
cerning hazards and &ppropria.te pro-
tective mea.sures to employees. and to
preempt any legal requirements or &
state, or political subdivision of &
state, perta.1n1ng to the subject. Evalu.
a.tlng the potential hazards of cheml.
cals. and communlC3.:'lng 1nform.a.tlon
concern.1ng ha.z.ards L"1d appropnat.e
protective mea.sures to emoloyees, tnAy

include, for example, but is not limited
to, provisions tor: developing and
mainta.inlng a written hazard commu-
nication prognuu tor the workplace,
incl uci1ng' lis t.s 0 f h8.ZAI'dous chemicaJ.
present; labeling of cont.a..iners ot
chemicals in the workplace, as well a.a
of contalners or chemicals be1n~
sh1pped to other workpls.ces: prepara.
tion and distribution ot material
sa.!ety data sh~ts to employees and
down.stream employers; and develo~
ment and implementation of employ~
tra.ln1ng programs regarding haza.rda
or chemlca.ls and prot~t1ve mea.sures.
Under section 18 or the Act, no state
or political subdivision of a. state may
adopt or enforce, through any court or
agency, any requirement rela.ting to
the issue addressed by this Feder&!
stand.a.rd, except pursuant to a Feder-
a.lly-approved state plan.

(b) Scope and a1J1)licaticm. ("1) This
section requIres chemical manufactur-
ers or importers to a.ssess U..e ha.za.rda
of chemics.1s which they produce or
import. and all employers to provide
iniorma.tion to their employees about.



APPENDIX C

OSHA H~ROOUS COMMUNICATION STAND:'~J 0-5

§ 1910.120()

.5~.-" ~.~::"'~ s~bje~: :..0 re6~a:'1or-5
~~~'d Wide:" that A::. by the E 1VlrOn.
mental Protection Ag~:lcy:
(U) Tobacco or tobacco product.s:
(lil) Wood or wood product.s;
(1'/) Art1cles:
(v) Food, cL.-Ugs. cos:netic.s. or aJco-

r.ol1c beverages in a retAil esta.blLsh-
=:;ent whicr. are pa.ck.a.ged for sale to
con.sume~:

(vi) Food.s, drugs. or cosmetics in-
:.ended for persona: consumption by
e::1ployees while in the workplace:

(vii) Any consumer product or haz-
ardous substance. a.s those terms are
defined in the Consumer Product
Safety Act <15 U.S.C. 2051 et "eq.) and
Federal Ha.za.rdous Substances Act (15
v.S.C. 1261 et seq.) respectively. where
t~e employer can demonstn.te it 15
~sed in the workplace in the same
:":1a:1 er a.s normal cOr'..sumer use. and
o;::hich use results in a duration and
f:-equency of exposure which is not
&Teater than exposures experienced by
consumers: and.

(viil> Any drug. a..s that term i..s de-
fined in the Federu Food. Drug. and
Cosmetic Act (21 U.S.C. 301 et. seq.).
o;::hen it is in solid. final form for direct
administn.tion to the patient (Le. tab-
lets or pills).

(c) D~initio1W.
"Article" means a. manuiactured

ir.em: (1) Vlhich is tonned to a specific
shape or design durlng manuia.cture:
(ii) which ha.s end we function(s) de-
pendent in whole or in part upon its
shape or design during end use: and
(Hi) which does not relea.se. or other-
wl.se result in exposure to. a hazardous
chemica.!. under normal conditions of
use.

..Ass15t.a..'1t SecretA.""Y" mes.n.s the As-
s:.st.a.nt Secretary of Labor for Occupa.-
tional Safety and Health. U.S. Deps.rt-
ment of Labor. or de.s~gnee.

"Chem1ca.!" mea.n.s any element.
chemical compound or mixture or ele-
ments and/or compounds.

"Chemical ma.nwa.cturer" mea.n.s an
employer with a. workplace where
chemical(s) are produced for we or
di.stribution.

"Chemie&l n&me" means the scien-
t.ific desiiIlation of a. chemical in &C-
cordance with the nomencla.ture
system developed by the Intenation.a.l
Union or ~ &Ild Applied Chem1.rtrY

29 CFR. Ch. XVII (7-1-89 Edition)

(IU?AC> 0:" :::~ C::~:::1.ic..a.lA:>s~:a...::t.s
Ser-i;c~ (CA...5) r-l1~s of nOr:J.e~clature.
or a. na.I:le which ___illclea:ly identify
the chemic.sJ for t.he purpose of con-
ductlng a ha..z.a.rdeva.luation.

"Combustible UQuid" mea.n.s any
liquid having a fla.shpoint. at. or above
100 OF (37.8 'C). but. below 200 ° F (93.3
° C), except any mlxture having com-
ponent.s with fla.shpoint.s of 200 'F
(93.3 'C>. or higher. the total. volume
of which make up 99 percent or more
of the total volume of the mixture.

"Common na.me" means any desig-
na.tion or identification such a.s code
name. code number. t.rade nlUI1e.
brand name or generic name used to
identify a chemical other than by its
chemical name.

"Compressed ga.s" means:
(1) A g-a.sor mixture of ga.ses having,

In a container. 8.."1absolute pressure
exceeding 40 psi at 70 'F (21.1 'C): or

<11> a. g-a.sor mixture of ga.ses ha.ving.
in a cont.ai.ner, a a.bsolute pressure
exceeding 104 psi a.t 130 'F (54.4 'C) re-
gardless of the pressure at 70 'P (21.1
'C): or

(lii) A liquid having a vapor pressure
exceeding 40 psi at 100 'F (37.8 'C).a.S
determined by ASTM D-323-72.

"Container" mea..n.s any ba.g. barrel.
bottle. oox. can. cylinder. drum. reac-
tion vessel. stora.ge tank. or the like
that contains a hazardous chemlc3.l.
Por purposes of this section. pipes or
piping systems. and engines.. fuel
ts.nks. or other o~ratlng systems in a
vehicle. are not considered to be con-
ta..1ners.

"Designa.ted represent.a.tive" mea.ns
any individual or org-aniza.t1on to
whom an employe-e ~ve.s written loU-
thorization to exercise such employ-
ee's right.s under this s~tion. A reCOi-
nized or cert1!ied collective barga.1n1ni
agent shall be trea.ted a.utomatica.1lY as
a designated representAtive without
rega.rd to written employee authoriza-
tion.

"Dire1:tor" me~ the Dire1:tor. N.,,-
tional Institute for OCCUP&t1o!UJ
Safety and Health. U.s. Dep&rtII1 d

.ent

oC Health and Hum.a.n Services. or es-
ignee.

"Distributor" mea.m & bus1.n~
other tha.n & chemical m,snufact;UrU
or Unporter. which suppUd hazardoua



APPENDIX D
OSH-4 HAZARDOUS COMMUNICATION ST~NOAR:::> 0-7

§ 1910.12CO

':.::~:-~c: a;:;J~:J.:-:"''1!;::::-.a labei 0:- ot:.e:
a;Jpropnai..e !o~ of waming which
co~vey th~ ha=..a.rd(s) of the
che::::lica.l<s) in the contaL..'1er(s).

"Health hazard" mea.n.s a chemical
for ~'hich the:-e i.s st.atLstically signiii-
ca:1t evidence ba.sed on at lea.st one
s"udy conducted L...a.ccorda.nce ~1th es-
"ablLshed scientific principles tha:.
acute or chronic health e!!ects may
occur in exposed e::1ployees. The term
"health hazard" i.ncludes chemicals
which are carcinogens. toxic or highly
toxic agents. reproductive toxins. irri-
tants. corrosives. sensitizers. hepato-
toxins. nephrotoxins, neurotoxins.
agents which act. on t.he hematopoietic
system. and agents which damage the
1U:16S. skin. eyes. or mucous mem-
b:-a~es. Appe~dix A provides further
definitior.s and eX;Jla.nations of the
scope of hea~th hazards covered by
:.~is section. a:1d A;pendix B describes
t~e criteria to be used to determine
whether or not a chemical is t.o be con-
sidered ha.z..a...rdous for purposes of this
sta "1dard.

"Identit.y" r:1eans any chemical or
COr:1:non na:ne which is indicated on
the mat.eria] safet.y data sheet (MSDS)
for the chemical. The identity used
shall permit. cross. references to be
made among the required list of haz-
ardous chemicals. the label and the
MSDS.

"Inunediate use" means that the
hazardous chemical will be under the
control of and used only by the person
~'ho transfers it from a labeled con-
tainer and only wH.h..in the work shift
in ":hich it 15 transferred.

"Importer" mea.n.s the first business
';I;ith employees within the CustOI'I".s
Territory of the UnIted Stat.es which
receives ha..z.a.rdous chemicals produced
in other countries for the purpose of
supplying them to dist.ributors or em-
ployers within the United States.

"Label" mea.n.s a y WY'itten. printed.
0:' graphic ma.terial. displayed on or
a~!ixed to conta.L.~!:rs of haz.a.rdous
chemicals.

"Material saiety c1s.ta. sheet
<MSDS>" means written or printed
material concerning & ha.za.rdous
chemical which 13 prepared in &.ct:ord-
ance with pa..-a.m~h (i) of th13 sec-
tion.

29 CFR Ch. XVII (7-1-89 Edition)
./

., ~11:<tu:e" t:1.ea..:'..3any combL"lation'
of two or more chemiC3.l.s if the combi.
na"lon is not. in whole or In pa..-t. the
result of a chemica.l rea.ction.

"Orga..nlc peroxide" means 1..'1organ-
ic compound that contairu the biva.
lent -O-O-st.ructure and which may be
considered t.o be a structural deriva.-
tl'/e of hydrogen peroxide where one
or both of the hydrogen atoms has
been replaced by 3..'1organic radical.

"Oxidizer" mear..s a chemica.l other
than a. bla.sting agent or explosive a.s
defined in § 1910.109(30). that initiates
or promotes combustion in other ma..
teriw. thereby causing fire either of
i~el! or through the release of oxygen
or other gases.

"Physical haza:d" means a chemical
for which there i.s scientifically'vs.1id
evidence that it. is a combustible
liQuid. a compressed ga.s. explosive.
flammable. an organic peroxide. an ox-
idizer. pyrophoric. unst.able (reactive)
or water-react.ive.

"Produce" mea '1.S to manufacture.
process. fonnulate. or repa.ckage.

"Pyrophoric" means a chemical tha.t
will ignite spontaneously in air at a
temperat.ure of 130 .F <54.4 .C> or
below. . .

"Responsible party" means someone
who can provide additional informa-
tion on the hazardous chemical and
appropria.te emergency procedures. 1!
necessary.

"Specific chemical identity" means
the chemical name. Chemical Ab-
stracts Service (CAS) Registry
Number. or a '1y other informa.tion
that reveals the precise chemical des.
ignation of the subst.a..nce.

"T1ade secret" means any cohIiden-
tial formula. pattern. process. device.
ln1ormation or compila.tion of 1n.for-
r:1ation that is used in an employer's
business. and tha.t gives the employer
an oppo:-tunJty to obtain an a.dvan~e
over competitors who do not knOW or
use it. Appendix D sets out the criteria.
to be used in evaluating trade secrets.

"Unstable (rea.ctive)" means a. chem-
ical which in the pure state. or as pro-
duced or transported. will vlrorouslY
polymerl%e. decompose. condense. or
will become self-reactive under coDdl.
tiom of shocks. pressure or tempers-
ture.



APPENDIX D
OSHA H:..zAROOUS COMMUNICATION STANDARD 0-9

~ 1910,120C

c~:Y ',a:::: -::'3.:3.Ls 30';3.:":'30':):::~o e';aluate
:.he pt'.YSICal ha..z.a.rd ;Jote:1tial of the
::'Jx:.u:::: a d.

Ov) I~ th:: chemical I:1anufacturer.
l::1porte:. or ::mploy::: has e.ide:lce to
l:1d:cat:: tha: a cO::1;::c:1ent present In
the mixture in conc:::1"rations of less
t::a...'1or;e ;::>e:-c~:1t(or i:: the case of car-
c::1o&,e~..s. less than 0,: percent) could
be relea..sed L'1 cOr'.c::::":a,,ioru which
';I.'ould exceed 3'1 es:3o':Jlished OSHA
permissible exposure limit or ACGIH
Threshold Limit Value. or could
present a health ha.:z.a.rdto employees
in those concentrations. the mixture
shall be a..s.sumed to present the same
hazard.

(6) Chemical manulacturers. import-
ers. or er:1ployers evaluatlng chemicals
s:.a11 describe 1n ';I,-:-::ing the proce-
dures they use t.o de:ennine the hu-
a:-d..s of the chemical they evaluate.
The 9.-"Tltten procedur~ a.re to be made
available. upon request., to employees,
their designated representatives. the
Asslstant Secretary a.nd the Director.
The written description may be incor.
;::>orated into the written hazard com.
r:"'.unication progT"a..'11 required under
;::>arag-raph (e) of this secticn.

(e) Written hazard communication
program.. (1) Employers shall develop.
implement. and ma.int..ain at the work-
place. a. '>tt'T1ttenha.z.a:d communication
prOgTaIn tor their workplaces which a.t
least describes how the criteria speci-
fied in paragraphs (0. (g). and (h) ot
this section for labels and other forms
of warning, material saIety data
sheet.s. and employee lniormation and
t:aInL"1g wUl be met. B..'1dwhich also in.
cludes the !ollo";l,1.ng:

(i) A llst o! the ha.z.a:doU$ chemicals
!<::10';l,TIto be presen~ using an identity
~:.at is reterenced or: the appropriate
::.aterial safety data sheet (the llit
::'301'be compiled tor the workplace as
a whole or tor individual work areas);
a:;d.

(ii) The methods the employer w1ll
-..;se to L"..!orm employees or the haz.
a:-ds of non-routine tAsks (!or exam-
;)te. the cleaning o! reactor vessels>.
a:;d the ha:z.a.rds a.ssocia.~d with
chemica.ls contained In unla.beled pipes
m their work areas.

(2) Multi-cnplolleT 1Dorkpl~e.s. Em-
ployers who produce. use. or store b.Az.
a:-dous chemlca.l.s a: 11 workpla..ce in
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s'-..:.c:: a ?'3.:; tha: t::e e:TIployees oC
other e::1;)loyer(s) may be ex~osed (!or
example. employees of a construction
contr-a.ctor working- on.site) shlLll add!-
tionally eruure that the hazard com-
munication progra..m.s developed and
implement.ed under this paragraph (e)
include the following:

(i) The methods the employer will
use to provide t.he other employer(s)
with a copy of the material safety data.
sheet. or to make 1t available at. a cen-
trallocation in the workplace. for each
ha.za.rdoU$ chemical the other
employer(s)' employees may be ex-
posed to while working:

(li) The methods the employer will
use to inform the other employer(s) or
any precautionary measures that need
to be taken to protect employe~
during the workplace's normal operat-
ing conditlons and in foreseeable
emergencies; and.

'J11.!] The methods the employer will
use to lnIorm ,the other employer(s> or
the labeling system used In the work-
place.

(3) The employer may rely on an ex.
isting hazard communication program
to comply with these requirements.
provided that it meet.s the criteria es.
tablished in this paragraph (e).

(4) The employer shall make .the
written hazard communication pro-
gram available. upon request, to em.
ployees. their designated representa.
tives, the Assistant Secreta.ry and the
Director, in a.ccorda.nce wit1:l the reo
quirement.s ot 29 CPR 1910.20(e).

(!) LabelJ and otJt.c foT'TTLSof warn.
ing. (1) The chemic:a.1 manu!a.cturer.
importe:, or distributor shall ensun
that. each contalner ot haz.a.rdoUi
chemicals leaving the workplace is la-
beled. tagged or marked w1t.h the fol.
lowing lniormatior.:

(D Identlty of the tls.zardo\.a
chemical(s);

(10 Appropriate haZaJ'd wuninp;
a.nd

(liD Nam.e s..nd s.dd.resS ot the cheml.
cal manufacturer. importer. or other
responsible party.

(2) For soUd metal (such a.s a stee!
beam or a metal C&St1n() that Ls DI}{.
exemp~d '-' an article due to {tl3
dowmtrea.m use. the required l&bcB
ma.y be trtn..crm ftUd to the customer f4,
the time o( the lnt.i.&l shipment. 1Ut'
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a..,:::! ?'l"'.:::~ cor':'l;::::-:..~1-:.: 0:- g:-~a:e:- 0:
t~e cor:=;:::os:tiori. ~xce;::~ that chemi-
c.al.s ide:1ti!1ed ~ carclnogens under
pa,ag:-a;Jh (d)(4) of thLs section sha.ll
be llsted l! the co::centra.tions are 0.1%
0:- g:-eate:-: a.."1d.

(2) The che::-jcal a.r1d common
n3..!rle(s) of all lng7edients which have
be~:: de:e:"""!"ined :0 be health hazards.
a d wr.ich cO~~:1.se less than 1'70
(0.1'70 !o:- ca.:cin06~ns) o! the mixture.
i! there is e'..:dence that the
lngredientCs) could be relea..sed from
the mixture in concentrations which
would exceed 8'1 established OSHA
permissible exposure limit or ACGIH
Threshold Limi: Value, or could
present a health hazard to employees:
a.."1d.

(3~ T~e c::e~:c.al a.r.d common
r.a..'":1e(s) of all i::'67edierlts which have
been dete:-::l:ned :0 present a physical
haza..rd when prese:1t in the mixture:

<iD Physical and chemical character-
istic.s of the ha.z.a.:dous chem1cal (such
as vapor pressure. flash point):

(Hi) The physical hazards of the haz-
a.rdous chemlca..l. L"'1cluding the poten-
tial for !Ire. explosion, a.nd reactivity;

(iv) The health hazards of the haz.
ardous chemical, including signs a.nd
symptoms of eX;Josure, a.nd any medi-
cal conditions which a.re generally rec.
ognized as being aggravated by expo-
sure to the chemical; .

(v) The primary route(s) of entry;
<vi) The OSHA permissible exposure

lim1t. ACGIR Threshold Limit Value.
and any other ex;>osure limlt wed or
recommended by the chemic.al manu-
facturer, lrnporte:. or employer pre-
paring the mate:~a.1 safety data sheet,
where a...a.llable;

('wi!) Whethe:- the hazardous chemI-
cal is listed in the National Toxicology
Program (~-rP) Annuc:.Z Report or..
Carcinoge-n.s <la~est edition) or ha..s
been found to be a potential carcino-
gen in the International Agency for
Resea.rch on Ca..'1cer (lARC) Mon,,-
grap/w <latest editions). or by OSHA:

<vlli) Any gene:cilly applicable pre-
cautions for sale ha.ndling and use
which are known to the chemica.! man-
uIa.cturer. importer or employer pre-
parln~ the material suety data. sheet.
including appropriate hYiienlc pr&e-
tlces. protective mea.sure3 during
rep~r iLI1d malntena.nce or cont.a.ml-

Q.:J.j
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r.a:ec eG'..:.i;:::n~:1:. a.."1C;:::-ocec~:-es !Oi
clea...i-up o~ spUls a d lea...'<.s"

Cix) Any generally applic~ble control
measures which are k..'10;T.,"Tlto the
chemical m.anu!a.cturer. L.'"T1porter or
employer preplLring the material
safety data sheet. such as a;Jpropriate
engineering controls, work pra.ctices.
or personal protective eQt1i;Jr:1ent:

(x) Emergency and H:-si. aid proce.
dures;

(xi> The date of preparation of the
material sa..!ety data. sheet or the last
change to it; and,

(xli) The name, address and tele-
phone number of the chemical manu.
facturer. importer, employer or other
responsible party preparing or distrib-
uting the material safety data sheet.
who can provide additional informa-
tion on the hazardous chemical and
appropriate emergency procedures. l!
necessary.

(3) If no relevant 1n!ormation is
found for' any given category on the
material sa..!ety data sheet. the chemI-
cal manufacturer, importer or employ-
er preparing the material sa1ety data.
sheet. shall mark it to indicate that no
applicable 1n!ormation wa..s found.

(4) Where complex mlxtures have
similar ha.za.rds and contents (Le. the"'
chernlcal ingredients are essent1&11y
the same. but the specific composition
varies from mixture to mixture), the
chemical manu!acturer. importer or
employer may prepare one ma.terial
safety data sheet to apply to all or
these similar mixtures.

(5) The chemical manufacturer, im-
porter or employer preparing the. mA-
terial sa..!ety dat.a. sheet shall ensure
that. the information recorded accu-
rately reflects the scientl!ic evidence
used in making the ha.za.rd determJna.-
t.lon. If the chemical ma.nufacturer.
importer or employer preparing the
material saIety dat.a. sheet be<:omes
newly aware of any signl!1ca.nt intor-
mation regarding the hazards ot a
chemical, or wa.ys to protect. agalnst
the hazards. this new information
shall be a.dded to the ma.teria.l sa!ety
datA sheet within three month.S. U the
chemlcll Ls not currently belnc pr0-
duced or Imported the chemical man~.
!a.cturer or importer sh&1l add the ~.
forma.tion to the m.a.terlal sa.!ety dat&
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I,: ) Th= d~:ai:.5 : ~ t~= ha..::3.:-::!CCr:1..
",;.;,:;:ca::o:-: ":0573.:7: de'.eloped by the
e::1ploye:. includ~-:& a:~ explanation of
the labeling syste::: a.."1d the mate:-ial
safety dat..a. shee:. a..id how employees
can obtain a ,d we the appropriate
hazard i11!0r.-:latio:-..

<i> Tra.de 3ecre:.J. (1) The chemical
r:"'.a11ufac\.urer. ir::;:crte:. or e:n.,loyer
~3.y wi::Lhold t::~ s~edfic cher:1ical
ide:ttity, includir.6 :he chemical na:ne
a:id other specific identification of a

o hazardous chemica.:, from the material
safety data sheet. provided that:

(i) The claim that the information
withheld is a tnce secret can be sup-
po rted:

{ii> Information contained in the ma-
terial safety data sheet concerning the
;::operties a11d e~[ects o{ the hazard-
0'':'5 cher:1ical is d:s:;osed:

(iii> The mate::2.: safety data sheet
i:idicates that t::-.~ specific chemical
identity is being ',:.':thheld a.s a trade
secret: and.

<Lv)The specific chemical identity is
made available to health professionals.
e:nployees. a '1d cesig-nated representa-
tives t.l accordance ';1,'ith the applicable
provisions o{ this ;aragraph,

(2) Where a t:-eating physicia...'1 or
nurse dete!"TIlines :':\at a medical emer.
gency exists and the specific chemical
identity of a. hazardous chemical is
necessary for emergency or first-aid
treatment. the chemical manufactur-
er. importer. or employer sha.ll imme-
diately disclose the specific chemical
identity of a trade secret chemical to
that treating physician or nurse. re-
gardless of the existence of a written
statement of need of a confidentiality
ag-reement. The chemical m!U1ufactur-
e:-. importer. or e~ployer may require
a written statement of need and confi-
dentiality agree~e11t. 1n accordance
with the provisions of pcagraphs
(i ><3) !U1d (4) of this section. a.s soon a.s
circumstances permIt.

(3) In non-eme:-gency situations. a
chemIcal m!U1uhcturer. importer. or
employer shall. upon request. disclose
a spec1.!ic chemical identity. otherwise
permitted to be withheld under para.
Itraph (1)<1) ot this section. to a. health
proteS3iona.l C1.e. physic1a.n. industrial
hyrien1st. toxicolorist. epidemiolo~t.
or occupa.tiona.1 health nune) provid-
Lng medical or other occupa.tional
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hea.:t:-: ser,ices to ex;;ase--J
eC':1..,laj'~~<'S!.a...id to employees c:- de..s-
ignated representatives. it:

(i) The request is in writing:
<Ii> The request describes wit:-. rea-

sona~le detail one or more of the Col.
lowing occupational health needs for
the iniormation:

(A) To a.s.sess the hazards of th~
che:r.:~al5 to '~..hich employees ~':ll ~
exposec:

(B) To conduct 0:- assess samplL"1g of
the workplace atmosphere to deter-
mine e~ployee exposure levels:

(C> To conduct pre-assignment or
periodic medical surveillance of ex-
posed employees:

<D) To provide medical treatment to
exposed employees:

(E) To select 0:- assess appropriate
persona: protective equipment for ex.
posed employees:

(F) To design or assess engi:ieering
controls or other protective mea.sures
{or exposed employees: and.

(G> To conduct studies to determine
the health e!!ects of exposure.

(iii) The request explains in detall
why the disclosure of the specific
che::1ica.l identity is essential a..nd that.
~i lieu thereof. the disclosure of the'
!oHo',I,-:ng informa.tion to the health
professional. employee. or designa.ted"
representative. would not satisfy the

o purposes described in paragraph
(i)(3><i1) of this section:

(A) The properties and e!!ect.s of th~
chemical:

(B> Measures for controlling work-
ers' exposure to the chemical:

(C> Methods of monitorlng and ana.
lyzing worker exposure to the chemi-
ca.l: a.."":.c.

<D) Met~ods of diagnosing and
treati..1g ha..~ul exposures to the
chemica.!:

(iv~ The request lncludes a
tion of the procedures to be
maintain the confidentiality
disclosed informa.tion: a.nd.

(v) The health professional. and the
employer or contractor ot the services
or the health professional <l.e. down-
stream er:lployer. la.bor orga.n.i.z,ation.
or individu&l employee). employee. or
desl~ated re~resentat1ve. acree in a
written confidentiality &l1'eement Ulat
the health professlona.1. employee. \)f
desii'11atec representative. will. no~ ~

de.scrip.
used to
of the
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:~-.~ ::-.3.::e:- '";..::: be a:Ju:.::~a:e.:: be~are
:t\~ OC::~;J3.:ic:-'.a: S3.~et:; a.."1d Health
Re':ie?'" CO::1 i.s..sic:-: in acco:da.."1ce
?'''It.h the Act's e:-..!oicement scheme
a.."1d the a;:Jplicable COITL.'Tli.s..sior.rules
o[ p:oced'..lre. In ac::orda.."1ce w::h the
Com.:r..is.sion rules. ..'hen a chemical
ma t.:.fa:::'..l:e:. in".;::o::er. or e:r.ploye:
contin-.1es to 'W'ith:-.c;d. the irtfo~ation
='t.:.r~ng the contes:, ::-.e Ad.:Tlir.is::a:i'Je
La.?'" J\...:.dge may re':iew the citation
and supporting documentation in
camera. or issue appropriate orders to
protect the confidentiality or such
matters.

(12) Notwithstanding the existence
of a trade secret claim. a chemical
manufacturer. importer. or employer
shall. upon request. disclose to the As.
sistan: Secretary any info:-mation
-;,'hich t;'1t.S sectio:1 :equires the chemi.
cai r.:a.:it.:.ractu:e:, :::1porter. or em.
ploye: to make a'.'ailable. Where there
is a trade secret cla~. such claim shall
be made no later tha.n at the time the
informa.tion is provided to the Assist-
ant Secretary so that suitable determi-
nation.s of trade secret statu.s can be
made a.."1d the necessary protections
ca.."1be i.rnplemented.

(13) Nothing in thi.s paragraph shall
be con.strued a.s requiring the disclo-
sure under any circum.stances of proc-
ess or percentage of mixture iI'.1orma-
tion which i.s a trade secret.

(j) Effective date3. (1) Chemical
manufacturers. importers. and distrib-
utors shall ensure that material safety
cata sheets are provided with the next
shipment of ha.za.rdous chemlcal.s to
employers aiter September 23. 1987.

(2) Employers in the non-manufac-
:uring sector shall be in compliance
'With a.ll provision.s of thLs section by
}riay 23. 1988, (Note: Employe:-s in the
manufacturing sector (SIC Codes 20
through 39) a:-e already required to be
L..."compliance with thLs section.)
(Approved by t.he Office of Ma...na.gement
a:1d Budcet unde:- cor.trol number 1218-
0072)

A..-!"~::I:X A ":'0 \ 1900.1200 H!:.At.ni H,,:u.R::I
Dut~:"rtO~S U{andaCor'".,t)

AlthoUih s.a.!ety ha.:.a.:ds related to the
phYSlal chJ.ruterLst.1cs of a. chemial can be
objectively defined In terms of te.stlcC re-
quirement.s (e.,. ClL-nmablHty). health
haz.a..rd detlnltlon.s &~ le..s3 precl3e &rid more
su~Ject~ve. He&.lth h&.:.C'd..s m&y C1we mea.s.
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'..:;J.:::~ chJ.:ii~S ::: ~:-:'e bocy-s:..:ch :LS de-
c:-e3..Sedpulmc:-.a:-j' l;.:r.c~lon. T:1esc: cha..."1~e..s
a:e gener.uly U1dica~ed by t.he OC:::J:-renC1:of
SIIrI"-Sa.:1d symp:.om.s in t.he ex;:osed employ.
ees-such a..s sho:-t.:1ess of brea.th. a. non.
me:LS'..::-able. subJe::~lve feeling. E~DloYee..s
exposed t.o such ha..z.ard.smu.st be a.;Jpr~1:d of
bot.h the cha.nie In body function a.nd the
si~ a.nd sY":':'1PtOI1"-St.ha~ may occu:- to
516.".301tha~ cha le.

Tr.~ dete~::,.a.~:an of occu;Ja.~:ana! helUt.h
r.a.::.a.:-=..s is ca~;:;l:::at~d by ~:-:'e lact tha.~
ma w of the e[(ecLS 0:" signs a..~.dsymptol":""s
occur cam..'T\only in non.occupa.tionally ex.
posed papulat.iar'..S. so t.hat. e!!ecLS of expo-
sure a.re difficuit to separate [rom nonnallY
occurring 1l1nes.ses. Occa..slonally. a sub.
stance causes an ef[ect. that is rarely seen in
the population at. large. such a..sangiosarco-
ma.s cau.sed by vinyl chloride exposure. thus
ma.Kmg it. ea..sie:- to a..scertain that the occu-
pat.ional exposure wa.s the pdmary causa.-
tive factor, Mo.~ a!~en. how~'Ie:-, the e!!ect..s
s.:-e common. suc~ a..slung ca:1cer, The situ!'.
tian is further com;)lIcat.ed by the fact that.
most chemicals ha'le not bee:1 adeQuately
tested to deter.':'\ine their heaH.h hazard po-
tential. and da.t.a do not exist to substantiate
these e!!ect.s.

There ha.ve been ma.ny a.t.tempLS to c.a.te.
gorize eCfect.s and to define them in various
ways, Generally. the terms "acute" and
"c~:"onic" a.re used to delineate bet.ween e!.
fec~ on the ba..sis of severity or duration.
"Acut.e" eCfect.s usua.Uy occur ra.pidlY as ..
result. of short. term exposures. and are of
short. duration. "Chronic" etCect.s generally
occur a..sa. result of long-t.erm exposure. and
are of long durat.ion.

The acute e!fect.s referred to most fre-
Quent.ly a.re those de!1ned by the America.n
Na.tionp.} Sta.ndard5 Institute (ANSI> stand-
ard ior Pt'eca'..1tionar}' Labeling qi Hazard.
ous Industrial Chemicals (Z129.l'-1982)-ir-
nut.ion. corroslvlty. sensitization and lethal
dose. Although these a.re Important. health
effects. they do not a.dequately 'cover I:he
considerable ra.."1ge of a.cute e!!~LS which
may occur a..sa. result of oc::upa~iona.l expo-
s\;re, s\;ch a..s.for exa..-nple. na:"cosis.

Simila.rly. the term chronic effect 1.5
o!:en used to cover only carcl.n.ogen-
icity. teratogenicity. and mut.agenic1ty.
These e!!ect.s are obviou.sly a concern
in the workplace. but again; do not
adequately cover the area of chronic
effects. excludLng. for example. bloo~
dyscra..sla..s (such as anemia). chronic
bronchitis and liver atrophy.

The goal of de!1nin~ preciselY. in
measurable terms. ever; pemble
health effect tha.t ma.y occur in the
workplace as a. ~su1t ot chemical ex-
posures CJ!'1not reaJ1.stlcally be accom.

-- ---
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d. Al~:-.:.s -:.'~;::-: a.:~ 0:-: ~he blood. ::- he:na~o.
;>ole:';~ sys~e~: D~~:-ea...se he;';\o~lobt:1.
Cu::c:'tO~: depr:ve :'~e body tLs.sues of
oxy~en

S.67'..s &: SY':'\;>~or:-..s' Cya '1osis: loss of can.
sClousness

Che~icals: Carbon :-::onoxide: cya.r'.ides
e. Aien:..s W~IC~ d.a~a.l~ the lung: C~emi.

cals which Irn:'3.~e :~ da n3.i'e t.he pulmo.
na:y tiSS'...le

SIg-:'..S &: S:/:-::ptO:-:-..s: Cough: ::lh:':1.ess in
c~es~: s~o::~es.s :J~ ':J:-e3.~~

Che~ica.~s: Silica: a..s:eSLOS
!. Reproductive tox:r..s: ChemiC2.1s ~:hich

affect the reprocuctive capabilities in.
cludini chromosomal da.m&ie (muta-
tions) 3...'1deffects on fetuses (teratoien.
esis)

Signs &: Symptoms: Birth defec~: sterility
Chemicals: ~ad: D3CP

g. Cutaneous ha.za.:c..s: Chemicals v,:hich
a!!ect. the ce~r:"\3.! :aye: of ~he ':::Iody

S:g'":"'.s&: Sy:-:;;:nor:-..s: :>e~a.::!r.~ c! t~e skin:
ra.s~es: i:-:-::a.:lo;.

Chemicals: Ke~:::1:-:es: chlc:i:-.a.:ed com.
pou::ds

h. Eye ha.z..a.:d3: Che:-::::a.ls ~'hich a~fect the
eye or vi$ual ca;>a..:ity

Signs &: Symptoms: Conjunct.:vit.:..s: corne.
a.l duna.ge

Chemicals: Ori3...'1ic solvents: a.cic.s

.~:!>~:JIX B TO § 1910.1200 HAz.ARD
DE:7Pt~1NAnO)i (MANDA'!O!'.Y)

The quality of a ha.za.rd communication
program is la:gely dependent upon the ade.
Quacy a..."1daccuracy of the hazard detenni-
nation. The hazArd determination require.
ment of this standard is performance.orient-
ed. Chemical manufacturers. importerS. and
employers evaluating chemicals are not re-
Quired to follow any specific melhods Cor de-
tennininr hazards. but. they mus1. be able to
demonstr~te tha.t they have adeQuately as.
ceruined t.he ha..z.a.rdsof the chemicals pro.
duced or i;';\ported in accordance with the
criteria set. forth In t.his Appendix.

Haz.a.rd evaluation Is a process which
relies hea.'/iiy on the Drofession~l judgment
o! the evalua~or. pa::.icularly In the area o!
c~ronic haza:-d.5. The performance.orlenta.
lion o! the ha..z.a.rd ce~e:-mina.tion does not
dim:nuh the duty 0: ~he chemical manufac.
t.urer. Importer or employer to conduct a
t.horourh evalua.Uon. exa.minini all relevant
da.:.a a...,d producing a. sclenti!lcally defensi.
ble ev~luat.ton. For purposes of this stand.
a:d. the followlnr criteria. shall be used in
mak:nr ha.z..a.rd determinations that meet
the reQuirements of thls st.a.nda.rd.

1. CCtT'C"inogenicitv: No described In par...
InDh (c1)(~) &nd Appendix A or this section.
a determination by the National ToxlcololY
Procn.m. the International Aleney tor Re--
sea.rch on Ca..neer. or OSHA that. a chemical
ls a. c.a..rc:1noren or potentia.! ca.rc1nolen will
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::~ CO:--":;:ce:-~= =:>:-.c~us:":! ~..':~~~C~ to: Pt:.:-
;::os~s of ~hts se~~:or..

2. H':J.m.a.n c!::~c: Where ava.ilable. epideml.
ological studies &.nd c:&..Serepor:..s o( a.dve:"3e
health e!!ec:...s shall be con.sidered In the
evaluation.

3. Anima.! c!c~c: Huma..., evidence o( hea.lth
e!(ects in exposed popula:.iol".s is genenJly
no~ a...a.ilable fo: ~he maJorit>. of chemicals
p:-oduced 0: \.:.Sed in ~he ~'or~;>la.ce. There.
!:J:-e. ~he a...a::a.bie res~lts o! toxicoloiical
t.estlni' in 30:1::-:-.30.popula~io:"...S s~all be used
t.o predict the healt.h e{(ec:..s that. mar be ex.
perienced by expo.sed workers. In partieul&:.
the definitioC'.s o! cerlain acute hazards
refer to specific r.nimal testinr result.s (see
Appendix A).

-t. Ad~quac1l and reporting 01 dCtta. The re-
sult.s of any studies which are designed and
conducted accordini to established sclent1!lc
principles. and which report stAtlstlca.lly sli'
ni!icar.t concluslol".s rega.:dlng the hea.lth er-
fect..5 o! a chemical. sha.ll be a. sufficient
ba.sls for a. ha..z.a.rd de~e:-:nina:'lon and repo~.
ed on any mat.erla.l sa!e~y da~a sheet. The
chemica.l ma.nufa.cture:. Importer. or em-
ployer may a.lso report the result.s o( other
scientifically valid studies which tend toO
refute t.he findings of hazard.

M?!:;)i:JD:: C ':'0 § 1910.1200 !:,(1"OR.I,{A'!ION
SO'JRC1:S (A:>VISO!'.Y)

The follo~'i::g is a llst or available da.t.a.
sources which the chemical manufact.urer.
importer. dist:ibutor. or employer may wish
to con.sult to e...alua~e t.he ha.z.ards of chemi-
cals they produce or import:
-Any in!onnation in their O\l,TI companj'

meso such a.s toxicit.y t.esting results or ill-
ness experience of complLny employees.

-Any information obtained Crom the sup-
plier of the chemical. such a.s material
safet.y data sheets or product. safety bulle--
tinS.

-A:W pe:~inen~ it":!orma.t.lon obt.a,jned
f:-orn the !o:1o':1l:ng source list (Ia:est. edi.
t:or..s should ~e ~sedJ:

C:Jnderts~d C.'t~mic:::! D:=~iort::~"
Va "1 Nost.rand Rei::hold Co.. 135 West

50th St:ee:'. Ne',J; York. NY 10020.
J:1~ Mack fnde;: An ErtC:'Iclop~c!.ia 01

ChemicaLs and DrJ.gs
M~rck and Compa.ny. Inc.. 125 E. Lincoln

Ave.. Rahway. NJ 01055. .

fARC Monogra;Jh.3 on the Et:a!uation 01 tl1e
Camnoge'T\tc Ruk 01 Che-micals to Man

GenevlL: World Health Qrganl%&t1on.
International Arency for Research on
C3...'1cer. 1912-Pre3ent. (Multivolume
work). Summ.a.rte3 are available in sup-
plement volumes. 49 Shertd&n Stree'-
Albany. NY 12210.

fndu.strtczl Hygiene and TO%icology. by F..A.
PatlJl
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§ 1910.1499

:, D:!/:.-.~:~.:;~ ~/ ~ :,:.'1 ;,!=r~~ .~ t.r3.::e sec:e~
::;a.:. C::J:-..s:..s',o~ 1.,y (.:>~ul:l. pa.~Le~. device
0:' COr:1pila~;o:'. o~ :f:.!c~3o~:on which is used
If:. ene's bcsiness. a..."":cwhich ilves him L'1
opportanlty LO ObLa.::: a...'i a.dva..nt..a.te over
cor.:pe:'lto:s ~~o do ::::J~ K-'OW or use IL. H
may be a !o:-:"':"\cia.fo:' 3.chemical compound.
a process o~ :-:".a...,c!3oc:".;:-:ng.Lre30Ung or pre.
se: ing :;:a'.e:-:als. a. ;::3.::.er:: Cor a. machine
0:- oL~e:' de'i::e. 0:- a. !:s'. o~ custome:-s. It diC.
~e:-s !:om o:her se::::-e: ::-.~o~atiort ::-: a. busi.
::ess (see i -;'59 0: :'~e ?e:;~=.~eme:"t= of 'Jor!.s
,,'hicr:. is no:. i::dude~ ::1 this Appendix) in
L~a.:' it is no: simply i::~ormaLion a.s to sinile
or ephemeral event.s I:: the conduct of the
business, LS, for exa...,,:,:ple. the amount. or
other terms of a secret bid for a contract or
the salary of certain e~ployees. or the secu.
rlty investmertt.s mace or contemplated, or
the date fixed for t::e announcement. of a
r.e';!,,"policy or for bri::ipng out a new model
0:- the like. :\ trade secret is a process or
ce'..:ce fo:- CO:::H1UOCS ''!se i:: the operation.s
c~ :r.e b~s:::es.s. Ge::e~1:1y it relates to the
;:::::Jd:..:ctio:-. ::J~gocd.s. ;..>. fo: exa nple, a ma.
::::--':ne or !o:::;:..:!a fc~ :~e p:oduc~ion oC an
a::icle. I: ;.:ay. howe'ie~. relate to the sale of
goods or t.o other ope:a.:.ions in the business,
such a.s a code for dete:-mining discount.s, reo
bates or other conces.s:on..s in a. price list. or
ca:alogue, or a list of specialized cust.omers,
or a. met.hod o! booi<i<eeping or ot.her oCfice
ma...,ageme:::.

Secrecy. The su'::);e::. matter o( a tnde
sec:-et mus:.. be sec:e:'. Matters of public
K-,owledge or of gene:-a.: knowledge In an in-
dustry carlnot be a;Jp:opriated by one as his
secret. Matters whic:-: are completely dis-
closed by the good.: '.r..hich one markets
ca.nnot. be hLS secret. Substant.ia.11y, a trade
secret. is k.'''\own only 'i:1 the particular busi.
ness In which It is u~ed, It ls not requisite
t.hat only the proprietor of the business
know it, He may, ~..ithout. losing his protec.
tion, communicate it. to employees involved
in its use. He may lik~wlse communicate It.
to others p!ed~ed to secrecy. Others may
a:so know of it. inde;;~:1denLl>', as, Cor exam.
pIe, whe:"\ they ha'/e :i.scovered the process
or formula by ir.de;:e:;dent invent.ion and
:a.:e keeping It sec~e:. Nevertheless. II. sub.
stant.lal e!e:ne:1t of secrecy must exist.. so
that. exce;Jt by the \.:..Seof Improper mean.s.
t.here would. be dlU;c'.llty in a..cquirini the
i:1format.ion. An exa.c: definition of a trade
secret Is not possible. Some factors to be
con.sidered ~, dete~::Hni ~'hether given in.
!orma.tlon is one's tra.de :\ecret. are: <1> The
extent. to ',I,'h!ch th~ mformatlon U knoo;r.'n
outside of his busi::~: (2) the extent to
9,'hich It. is }c,.,own by employees wd othe:-s
Involved Ln hu buslr.es.s: (3) t.he extent. of
mea.sures wen by hlC1 to ruud the secrecy
oC the lnlorma.Uon: H) the va.lue of the In.
tormatlon to him a.nd hLs competitors: (5)
the &.mount ot e!!orr. or money expended by
him In developlnC t.'1e lnIonnal1on; (8) the
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e3..S~ 0:- d...i~~lCUt':.j' "JI~::"'"'.':J,":-:~C~ ~:;~ :: :OL:":'\~'
t.io:, ~ould "e ~-~~_.''j 4.~~"I-ed O. , plica..
ed bY-othe;'. -, ~ . ~- .'

NOt.J~HV and pnor arL A t.:-a.de secret. may
be A device or process which LS patent..a.ble:
but. it need not be tha:. I: may be a. device
0:- process which is clea:!y ar.:.:c:pa:.ed i...,
l~e p:-Ior a::. or one ~h:c~ is me:elr a me.
c~anical improvement that a ~ocd :::echa..."l!c
ca.."': make. No'.'elty a...",:di::',re:::.:o:: a:e not.
re~'.Jisite (0:- a L:ade secre:' a.s t~~.. a:e CO~
pa:e:-:t4billty. These :,~q:..:ire:';\e:::.s ~:'~ esser:.
t.ia: LO patenLability because a pa:ent pro.
tect..s a~a..inst. unlicen.sed use of the patented
device or process even by one 9,'ho discovers
It properly throurh independent. research.
The pat.ent monopoly is a rewa:-d to the in.
ventor, But. such is not t.he case with a trade
secret.. Its protection Is not. ba.sed on a policy
of rewarding or otherwise encouragin2' the
development of secret. processes 0:' devices.
The protection Is merely against breach of
Cait.h and reprehen..sible mea.ns o~ les.min~
another's secret. For this limited p:-otectio:-.
it. i..snot a;Jpropriate to recou:re also :.he kind
o~ novelt.y a...'1.dlnvent.ion ';I~ich lS a :-equl$ite
of ;Jat.entabilit.y. The na.ture of the secret is,
however. an Imporunt. Cactor in det.ermin-
Ing the kind. of relief tha~ Is appropriate
aga.ln.sl one who Is subject to liabillt.y W1der
the rule slated In this section. Thus. I! the
secret. con.slst.s of a. device or process which
is a novel invention, one who aCQ'.Jires the
secret wron.!ully is ordinarily enjoined.
from further use of it and i..s requi:-ed t.o ac.
cou..,t. (or the profit.s derived Cror:'. his past
use. H. on the other hand. the secret. can.
sists of mechanical impro\'ement.S that a
good mecha...'1.ic can make without. resort. to
t.he secret, the WT'ongdoer's lIabUit)' may be
limit.ed to dama.ges. and an injunction
agal..nst. future Use of the LD"\provement.s
made ith the aid of the secrt't. may be in-
appropriate.

[52 FR 31877. Aug. 2-\. 1987. a.s amended at
52 FR ~5080. Dec. ~. 1987: 53 F'R 15035. ,Apr.
27. 1988: 5~ FR H33~. J'.J::e 7. 1939: Sot FR
6333. Feb. 15. 1989;

§ !910.1-t99 Source of 'La.r:dards.

, 4; CF~ 5C-~.5~. UCCpl lor
,:"l.')Ic Z.2. Ir.. sc..rc:e 01 w1'>oC:."'I
's "'~"C:I" "''':IC~I SI.&f'C).
IICS '''S~II..I.. Z:37 ~S.

[o(.J FR 23073. ~{~j' 25. 19'75j

§ 1910.1500 Standard,orIartiution.s.

SpecUlc st.a.nda.rds of the followU1r
orianlzations ha.ve been re!errcd. to in
thLs subpart.. Copies of the standards
may be obtained from the Ls.su1n~ QT.
Ita.niza tio [l.


