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INTRODUCCION

El Departamento de la Familia estd comprometido a garantizarle a sus
empleados un lugar de trabajo libre de riesgos a la salud y seguridad.
Esta agencia no trabaja con productos quimicos controlados, pero
requiere que se mantenga un control informativo de seguridad y salud de
los productos fuertes (ejemplo detergentes entre otros) que se utilizan en
nuestra area de trabajo. El Estatuto de Comunicacion de Riesgo, (OSHA
29 CFR 1910-1200) se establece para asegurar que se cumpla con las
medidas de prevencion y con los controles adecuados para evitar riesgos
en el manejo y exposicion de sustancias quimicas.

Entre las ventajas que ofrece este programa se encuentra la reduccion de
enfermedades, prevencion, adiestramiento continuo para nuestros
empleados, monitoreo constante de los productos que se usan en nuestra
area de trabajo.

BASE LEGAL

1. Ley # 16 del 5 de agosto de 1975- Ley de Seguridad y Salud en el
Trabajo de Puerto Rico

2. Codigo Federal (“OSHA” 29 CFR Seccion 1910.1200)
APLICABILIDAD

Sera de aplicabilidad al Secretariado del Departamento de la Familia
DEFINICIONES

A. Archivo Maestro de Hojas de Datos de Seguridad de Materiales
(MSDS)- En éste se encuentra informacion de seguridad para todos
los productos quimicos.

B . Aviso de Peligro - Letreros con palabras, dibujos o simbolos que solos
o combinados en una etiqueta indican la peligrosidad del contenido del
envase

C. Etiqueta - Material escrito, impreso o grafico en el envase de un
producto quimico.

D. Hojas de Datos de Seguridad de Materiales (Material Safety Data
Sheet o MSDS) - Material impreso o escrito que sigue un formato



VI.

regulado, donde se indican propiedades quimicas vy fisicas al igual que
los riesgos a la salud, causados por un producto quimico.

DISPOSICIONES GENERALES

El Programa de Comunicacién de Riesgos conlleva:

A.

Mantener un inventario de los productos quimicos existentes en el
Departamento de la Familia.

Recopilar, evaluar y archivar las Hojas de Datos de Seguridad de
Materiales para cada sustancia quimica utilizada.

Mantener informacion sobre los posibles riesgos en la utilizacién de
los productos y las formas en que se pueden prevenir y minimizar
dichos riesgos.

Evaluar periédicamente el uso y manejo de los productos quimicos.

Disenar varios adiestramientos para los empleados con el propésito de
orientar y capacitar sobre el uso y manejo de los productos quimicos

RESPONSABILIDADES

A.

PROGRAMA DE COMUNICIACION DE RIESGOS

Sequridad y Salud Ocupacional

Orientar sobre el propésito de este programa a los empleados durante
el Adiestramiento Basico de Comunicacién de Riesgos.

Supervisor Inmediato

Mantiene accesible este documento en el area de trabajo. Orienta a
sus empleados sobre la ubicacién del mismo para consulta.

INVENTARIO DE PRODUCTOS QUIMICOS

Sequridad y Salud Ocupacional

Inspecciona la Oficina de Servicios Generales realizando un inventario
de todos los productos quimicos que utilizan. El mismo se hace por
medio de una inspeccién que permita reconocer e identificar
sustancias quimicas, tanto peligrosas como no peligrosas.



Supervisor Inmediato

Revisar el inventario tres veces, entre cada inventario anual.
Cualquier producto quimico que se va a adquirir e incluir en el
inventario, debe evaluarlo, manteniendo una copia del inventario local
en un lugar accesible.

C. HOJAS DE DATOS DE SEGURIDAD DE MATERIALES
(MATERIAL SAFETY DATA SHEET O MSDS) Anejo A

Sequridad v Salud Ocupacional

Obtiene en coordinacién con los usuarios, las “MSDS” de los
productos que se pretendan adquirir. Esto se hace previo a la compra
del producto.

Ofrece charlas de seguridad periddicas en las cuales discute las
“MSDS” de los productos de su area con sus empleados.

Mantiene un registro de asistencia de las charlas sobre el tema de
seguridad.

Mantiene un archivo de “MSDS”

Supervisor Inmediato

Ofrece charlas sobre el manejo y riesgos especificos de los productos
que se usan en el area de trabajo

D. ADIESTRAMIENTOS

Sequridad y Salud Ocupacional

Mantiene un Programa Continuo de Adiestramiento de Comunicacion
de Riesgos con el propésito de que los empleados que tengan un
potencial de exposicion a algln producto quimico peligroso conozcan
la naturaleza y los riesgos asociados al manejo del mismo. Este
programa consta de un adiestramiento basico de Comunicacién de
Riesgos
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Provee, en coordinacion con el supervisor inmediato, informacién
efectiva, y entrenamiento en el uso y manejo adecuado de productos
quimicos peligrosos.

Supervisor Inmediato

Ofrece charlas sobre el manejo y riesgos especificos de los productos
que se usan en el area de trabajo.

Se asegura que el empleado tenga el adiestramiento y la charla que lo
capacita para trabajar con un producto especifico, antes de asignar el
trabajo.

DEROGACION

Este procedimiento deroga cualquier otro procedimiento, orden, circular o
norma que conflija con lo aqui establecido

VIGENCIA

Este programa entrard en vigor inmediatamente después de su
aprobacion.

Aprobado por

M
ntonio”Pabon-Batlle

Secretario

/?/c/,'c_/acvc»é‘)

Fecha
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Fuego NFPA: 0
Salud: 2
Reactividad: 0

Hoja de Informacidon sobre Seguridad del Material
Se ajusta a las Normas de Riesgos de OSHA 29 CFR 1910.1200

“ECCION T - IDENTIDA CiC AE
ymhre del Fabricante, Direccion  The Fuller Brush Company - PO Box 729 - Great Bend, KS 67530

‘ombre del Producto:  Formula 939 Nimero de Producto: 939 S
(milia Quimica: Solucién acuosa de surfactantes, acrecentadores y solventes Tamano del Paquete: 1, 5, 55 Galén

‘im. Reg. EPA N/A Num. de Telefono Emergencia 316-792-1711

ceparador:  Bill Dayton Fecha: 04/30/98 Firma: W

‘omponentes Peligrosos OSHA TWA ACGIH TWA  Porciento

2-Butoxyethanol 111-76-2 50 ppm 25 ppm 5.0
sodium Alpha Olefin Sulfonate 68439-57-6

Nonylphenoxy poly (ethyleneoxy) ethanol 9016-45-9

“etrapotassium Pyrophosphate 7320-34-5

‘risodium Phosphate 7601-54-9

Water 7732-18-5

No Peligros Fisicos x| Gas Inflamable | = Liquido/Sélido Inflamable Reactivo al Agua
Jquido Combustible = Aerosol Inflamable ' ¢ Piroférico _ __ Oxidante
Gas Comprimido | | Explosivo | | Inestable - Reactivo: Peréxido Orgénico °

unto de Ebullicién, °F:  212F Solubilidad en Agua: Completo Tasa de Evaporacién: |
Presién de Vapor: N/A Gravedad Especifica (agua =1): 1.037 pH: 128
Densidad de Vapor:  Desconocido Volatilidad por Peso: <92

Aspecto y Olor:  Liquido transparente azul/verde, con olor a sasatrds

Punto de Inflamacién (Método): Ningundo Limites de Inflamabilidad: LEL: N/A UEL: N/A
Forma de Extincién: N/A

Procedimientos Especiales Ningundo
para Combatir el Fuego:

Riesgos Inusuales de Fuego Ningundo
y Explosién:

stabilidad: Inestable ¢ Condiciones a Evitar: N/A
Estable | x| L ARSI JOSE Rea CS T T s RN e G

"~ Incompatibilidad: No lo mezcle con dcidos fuertes o limpiadores para inodoro. Mezclar sélo con agua.
(Materiales a Evitar)

Descomposicion Peligrosa  Ninguna
Productos o Subproductos:

— ==
Polimerizacién Peligrosa:  Puede Ocurrir: | No Ocurrird: | x :

Condiciones a Evitar: N/A
Mmentarios:
eregados para cumplir con la Pennsylvania Worker Right to Know de 1984 y la New Jersey Worker & Community Right to Know

1 de 1983.

Exte producto contiene uno 0 mas quimicos tdxicos sujetos a la exigencia de ser reportados segtin la Seccién 313 del Titulo 111 de la
serfund Ammendments & Reauthorization Act of 1986 y 40 CFR, Parte 372. Ver los Componentes Peligrosos en la Seccion 11
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APPENDIX D
OSHA HAZARDOUS COMMUNICATIOMN STANDARD

OSHA HAZARD COMMUNICATION STANDARD

§1910.1200 Hazard communication.

(a) Purpose. (1) The purpose of this
section is to ensure that the hazards
of all chemicals. produced or imported
are evaluated, and that information
concerning their hazards is transmit-
ted to employers and employees. This
transmittal of information is to be ac-
complished by means of comprehen-
sive hazard communication programs,
which are to include container label-
ing and other forms of warning, mate-
rial safety data sheets and employee
training.

(2) This occupational safety and
health standard is {ntended to address
comprehensively the issue of evaluat-
ing the potential hazards of chemicals,
and communicating information con-
cerning hazards and appropriate pro-
tective measures to employees, and to
preempt any legal requirements of a
state, or political subdivision of a
state, pertaining to the subject. Evalu-
ating the potential hazards of cheml-
cals, and communlicating information
concerning hazards and appropriate
protective measures Lo emoioyees. may

include, for example, but is not limited
to, provisions for: developing and
maintaining a written hazard commu-
nication program for the workplace,
including lists of hazardous chemicals
present; labeling of containers of
chemicals in the workplace, as well as
of containers of chemicals being
shipped to other workplaces; prepara.
tion and distribution of material
safety data sheets to employees and
downstream employers; and develop-
ment and implementation of employee
training programs regarding hazards
of chemlicals and protective measures.
Under section 18 of the Act, no state
or political subdivision of a state may
adopt or enforce, through any court or
agency, any requirement relating to
the Issue addressed by this Federsl
standard, except pursuant to a Feder-
ally-approved state plan.

(b) Scope and application. (1) This
section requires chemical manufactur-
ers or importers to assess tl.e hazards
of chemlicals which they produce or
import, and all employers to provide
information to their employees about
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s2g.;. whs=n subject o regulallons
rssued under that Act by the Environ-
mental Protection Agency,

(4i) Tobacco or tobacco products:

(i) Wood or wood products;

(iv) Articles:

(v) Food, drugs, cosmetics, or alco-
rolic beverages in a retail establish-
ment which are packaged for sale to
consumers;

(vi) Foods, drugs. or cosmeties in-
:anded for personal! consumption by
employees while in the workplace;

(vii) Any consumer product or haz-
ardous substance, as those terms are
defined in the Consumer Product
Safety Act (15 U.S.C. 2051 et seq.) and
Tederal Hazardous Substances Act (15
U.S.C. 1261 et seq.) respectively, where
the employer can demonstrate it is
used in the workplace in the same
~anner as normal consumer use, and
which use results in a duration and
f{requency of exposure which is not
greater than exposures experienced by
consumers;, and,

(viil) Any drug, as that term is de-
fined in the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 301 el seq.).
whnen It is in solid, {inal form for direct
administration to the patient (l.e. tab-
lets or pills).

(c) Definitions.

“*Article” means a manufactured
item: (1) Which is formed to a specific

shape or design during manufacture;

(ii) which has end use function(s) de-
pendent in whole or In part upon its
shape or design during end use; and
(iii) which does not release, or other-
wise result in exposure to, a hazardous
chemical, under normal conditions of
1158,

““Assistant Secretary'” means the As-
sistant Secretary of Labor for Occupa-
tional Safety and Health, U.S. Depart-
ment of Labor, or designee.

“Chemical” mmeans any element,
chemical compound or mixture of ele-
ments and/or compounds.

“Chemical manufacturer’” means an
employer with a workplace where
chemical(s) are produced for use or
distribution.

“Chemical name’” means the scien-
tlic designation of & chemical In ac-
cordance with the nomenclature
system developed by the International
Union of Pure and Applied Chemlistry

29 CFR Ch. XVII (7-1-89 Edition)

(TR AC) 6 t5e Chemyical ANgregsts
Servics (CAS) rilss of nomenclature,
or a name which w1l clearly ldentify
the chemical for the purpose of con-
ducting a hazard evaluation.

““Combustible liquid” means any
liquld having a flashpoint at or above
100 *E (378 'C), but below 200 * B 093.3
* C), except any mixture having com-
ponents with flashpoints of 200 °*F
(93.3 °“C), or higher, the total volurne
of which make up 99 percent or more
of the total volume of the mixture.

“Common name’ means any desig-
nation or identification such as code
name, code number, trade name,
brand name or generic name used to
identlfy a chemical other than by its
chemical name.

“Compressed gas'’ means:

(i) A gas or mixture of gases having,
in a container, an absglute pressure
exceeding 40 psi at 70 ‘F (21.1 *C); or

(11) a gas or mixture of gases having,
in a container, an absoclute pressure
exceeding 104 psi at 130 'F (54.4 *C) re-
gardless of the pressure at 70 *F (21.1
S or

(iit)y A liquid having & vapor pressure
exceeding 40 psl at 100 *F (37.8 °C) as
determined by ASTM D-323-T2.

“Container” means any bag, barrel,
bottle, box. can, cylinder, drum, reac-
tion vessel, storage tank, or the like
that contains a hazardous chemical.
For purposes of this section, pipes or
plping systems, and engines, fuel
tanks, or other operating systems ina
vehicle, are not considered to be con-
tainers.

“Deslgnated representative’” means
any individual or organization to
whom an employee gives written au-
thorization to exercise such employ-
ee's rights under this section. A recog-
nized or certified collective bargaining
agent shall be treated automatically as
a designated representative without
regard to written employee authoriza-
tion.

“Director’” means the Director. Na-
tional Institute for Occupational
Safety and Eealth, US. Department
of Health and Human Services, or des-
ignee.

“Distributor” means & busin:z.
other than s chemical manufacturet
or importer, which supplies hazardous
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rwaroo? gooeamns o a label or other
appropriaie form of warming which
convey the hacard(s) of the

chemical(s) in the container(s).

“*Health hazard’ means a chemical
for which there is statistically signifi-
can: evidence based on at least one
study conducted in accordance with es-
cahlished scientific principles tha:
acute or chronic health effects may
occur in exposed employees. The term
“health hazard"” includes chemicals
which are carcinogens, toxic or highly
toxic agents, reproductive toxins, irri-
tants, corrosives, sensitizers, hepato-
toxins, nephrotoxins, neurotoxins,
agents which act on the hematopoietic
system. and agents which damage the
lungs. skin, eyes, or mucous mems-
nranes. Appendix A provides further
definitions and explanations of the
scope of health hazards covered by
<nis section, and Agpendix B describes
tne criteria to be used to determine
whether or not a chemical is to be con-
sidered hazardous for purposes of this
standard.

“Identity’’ means any chemical or
common name which is indicated on
thne material safety data sheet (MSDS)
for the chemical. The identity used
snall permit cross-references to be
made among the required list of haz-
‘ardous chemicals, the label and the
MSDS.

“Immediate use” means that the
hazardous chemical will be under the
control of and used only by the person
who transfers {t from a labeled con-
tainer and only within the work shift
in which it is trans{erred.

“Importer” means the first business
with employees within the Customs
Territory of the Unlited States which
receives hazardous chemicals produced
in other countries for the purpose of
supplying them to distributors or ems-
ployers within the United States.

“Label” means any written, printed,
or graphic material, displayed on or
alfixed to conta‘ners of hazardous
chemicals.

“Material safety data sheet
(MSDS)" means written or printed
material concerning a hazardous
chemical which is prepared in accord-

ance with paragraph (g) of this sec-
tion.

29 CFR Ch. XVII (7-1-89 Editien)

“Nixture” means any combination
of two or more chemicals {f the combi-
nation is not, in whole or in part, the
result of a chemical reaction.

“Qrganic peroxide” means an organ-
ic compound that contains the biva-
lent -O-O-structure and which may be
considered to be a structural deriva-
tive of hydrogen peroxide where one
or both of the hydrogen atoms has
been replaced by an organic radical.

“QOxlidizer’ means a chemical other
than a blasting agent or explosive as
defined in § 1910.109(a), that initiates
or promotes combustion in other ma-
terials, thereby causing fire either of
itself or through the release of oxygen
or other gases.

“Physical hazard” means a chemical
for which there is scientifically -valid
evidence that it is a combustible
liquid, a compressed gas, explosive,
flammable, an organic peroxide, an ox-
idizer, pyrophoric, unstable (reactive)
or water-reactive.

“Produce' means to manufacture,
process, formulate, or repackage.

“Pyrophoric” means a chemical that
will ignite spontaneously in air at =
temperature of 130 °‘F (54.4 °*C) or
below.

“Responsible party' means someone
who can provide additional informa-
tion on the hazardous chemical and
appropriate emergency procedures, if
necessary.

“Specific chemical identity” means
the chemical name, Chemical Ab-
stpacts Service (CAS) Registry
Number, or any other information
that reveals the precise chemical des-
ignation of the substance. P

“Trade secret’” means any confiden-
tial formula, pattern, process, device,
information or compilation of infor-
mation that Is used in an employer's
business, and that gives the employer
an opportunity to obtain an advantage
over competitors who do not know or
use It. Appendix D sets out the criteria
to be used in evaluating trade secrets.

“Unstable (reactive)” means & chem-
ical which in the pure state, or &S pro-
duced or transported, will vigoro
polymerize, decompose, condense, or
will become self-reactive under condl-
tions of shocks, pressure or tempera-
ture.
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catisivaiid dazd is dvalighia toevaluate
rne physica! hazard potential of the
mixture; and,

¢lv)y If the chemical manufacturer,
importer. or employer has evidence to
indicate that a comagcnent present in
the mixzure in concenirations of less
t~an one percent (or in the case of car-
cinogens. less than 0.1 percent) could
re released in concentrations which
aould exceed an es:ablished OSHA
permissible exposure limit or ACGIH
Thnreshold Limit Value, or could
present a health hazard to employees
in those concentrations, the mixture
shall be assumed to present the same
hazard.

(6) Chemical manufacturers, import-
ers, or employers evaluating chemlicals
shall deseribe i ‘wTiiing the proce-
dures they use to determine the haz-
ards of the chemica! they evaluate.
The written procedurss are to be made
available, upon request, to employees,
their designated representatives, the
Assistant Secretary and the Director.
The written description may be incor-
porated into the written hazard com-
munication program required under
paragraph (e) of this secticn.

(e) Written hazard communicalion
program. (1) Employers shall develop,
implement, and maintain at the work-
place, & wTitten hazard communication
program for their workplaces which at
least describes how the criteria speci-
fied in paragraphs (f), (g), and (h) of
this section for labels and other forms
of wamning, material safety data
sheets, and employee Information and
training will be met, and which also {n-
cludes the following:

(1) A list of the hazardous chemicals
Xnown to be presen: using an identity
that is referenced on the appropriate
material safety data sheet (the lst
may be compiled for the workplace &s
a vc-;hole or for individual work areas);
and.

(i1) The methods the employer will
use to Inform employees of the haz-
ards of non-routine tasks (for exam-
ole, the cleaning of reactor vessels),
and the hazards associated with
chemicals contained (n unlabeled pipes
N0 their work areas.

(2) Multi-employer workplaces. Em-
ployers who produce, use, or store haz-
ardous chemicals 3% a workplace In

29 CFR Ch. XVIl {7-1-89 Edition)
Sden a war thar the employvess of
other employer(s) may be exposed (for
example, employees of a construction
contractor working on-site) shall addl-
tionally ensure tha: the hazard com-
munication programs developed and
implemented under this paragraph (e)
include the following:

(i) The methods the employer will
use to provide the other employer(s)
with a copy of the material safety data
sheet, or to make {t available at a cen-
tral location in the workplace, for each
hazardous chemical the other
employer(s)’ employees may be ex-
posed to while working;

(i) The methods the employer will
use to Inform the other employer(s) of
any precautionary measures that need
to be taken to protect employees
during the workplace's normal operat-
ing conditions and in foreseeable
emergencies; and,

+(1i]) The methods the employer will

use to {nform the other employer(s) of
the labeling system used in the work-
place.

(3) The employer may rely on an ex-
{sting hazard communication program
to comply with these requirements,
provided that {t meets the criteria es-
tablished in this paragraph (e).

(4) The employer shall make .the
written hazard communication pro-
gram available, upon request, to em-
ployees, their designated representa-
tives, the Assistant Secretary and the
Director, in accordance with the re-
quirements of 29 CFR 1910.20(e).

(f) Labels and other forms of wam-
ing. (1) The chemical manufacturer,
importer, or distributor shall ensure
that each container of hazardous
chermicals leaving the workplace is la-
beled, tagged or marked with the fol-
lowing information:

(1) Identity of
chemlcal(s);

(il) Appropriate hazard warnings
and

(ii1) Name and address of the cheml-
cal manufacturer, lmporter, or other
responsible party. .

(2) For solid metal (such as a stee
beam or & metal casting) that is nat
exempted as an article due to (3
downstream use, the required labcl
may be transmitted to the customer /14
the time of the (ntial shipment, ané

the hazardous

0-9
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§ 1910.1200
A ointehs caphneceai ]l Sn o ERSEEE 6L
the coEnppsSiticon. Bxeent that chebti-
cals identified as carcinogens under
paragTaph (d)(4) of this section shall
be listed if the concentrations are 0.19%
or greater: and,

{2) The cherical and commen
name(s) of all ingredients which have
been determined 0 be health hazards,
and mebiem comin=isae less EPEHEF 1
(0.15, for carcinogens) of the mixture,
if there is evidence that the
ingredient(s} could be released from
the mixture in concentrations which
would exceed an established OSHA
permissible exposure limit or ACGIH
Threshold Limi: Value, or could
present a health hazard to employees;
and,

¢3)  Tha and common
name(s) of all ingredients which have
been determained 0 present a physical
hazard when present in the mixture;

(ii) Physical and chemical character-
istics of the hazardous chemical (such
as vapor pressure, flash point);

(iii) The physical hazards of the haz-
ardous chemical. including the poten-
tial for flre, explosion, and reactivity;

(iv) The health hazards of the haz-
ardous chemical, including signs and
symptoms of exposure, and any medi-
cal conditions which are generally rec-
ognized as being aggravated by expo-
sure to the chemical;

(v) The primary route(s) of entry;

(vi) The OSHA permissible exposure
limit, ACGIH Threshold Limit Value,
and any other exposure limit used or
recommended by the chemical manu-
facturer, importer, or employer pre-
paring the materia! safety data sheet,
where avallable;

(vil) Whether the hazardous chemi-
cal is listed in the National Toxicology
Program (NTP) Annucl Report on
Carcinogens (latest edition) or has
been found to be a potential carcino-
gen in the International Agency for
Research on Cancer (IARC) Mono-
graphs (latest editions), or by OSHA;

(vill) Any genermally applicable pre-
cautions for safe handling and use
which are known to the chemical man-
ufacturer, importer or employer pre.
paring the material safety data sheet,
including appropriate hygienic prac-
tices, protective measures during
repair and malntenance of contami-

D-1

1

29 CFR Ch. XVII (7-1-89 Edition)
raiec eguipmen:, and procecdures
clean-up of spills and leaks:

(ix) Any generally applicable control
measures which are knowm to the
chemical manufacturer, importer or
employer preparing the rmater{al
safety data sheet, such as appropriate
engineering controls, work practices.
or personal protective equipment;

(x) Emergency and first aid proce-
dures;

(x{) The date of preparation of the
material safety data sheet or the last
change to {t; and,

(xii) The name, address and tele-
phone number of the chemical manu-
facturer, importer, employer or other
responsible party preparing or distrib-
uting the material safety data sheet,
who can provide additional informa-
tion on the hazardous chemical and
appropriate emergency procedures, if
necessary.

(3) If no relevant information is
found for any given category on the
material safety data sheet, the chem!i-
cal manufacturer, importer or employ-
er preparing the material safety data
sheet shall mark it to indicate that no
applicable information was found,

(4) Where complex mixtures have

for

similar hazards and contents ({.e. the -

chemical Ingredients are essentially
the same, but the specific composition
varies from mixture to mixture), the
chemical manufacturer, importer or
employer may prepare one material
safety data sheet to apply to all of
these similar mixtures.

(5) The chemical manufacturer, {m-
porter or employer preparing the ma-
terial safety data sheet shall ensure
that the information recorded accu-
rately reflects the scientific evidence
used in making the hazard determina-
tion. If the chemical manufacturer,
importer or employer preparing the
material safety data sheet becomes
newly aware of any significant infor-
mation regarding the hazards of &
chemical, or ways to protect against
the hazards, this new {nformation
shall be added to the material safety
data sheet within three months. If the
chemical is not currently being pro-
duced or imported the chemical manu-
facturer or importer shall add the in-
formation to the material safety data
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daiaiis 37 the hazard cofmi-
employer, including an explanation of
the labeling system and the material
safety data sheet, and how employees

can obtain and use the appropriate

hazard information.
{1} Trade ssecrel; (1) The ¢hemical
manufacturer, imzcrter. or employer

may withhold the specific chamical
identity. including *he chemical name
and other specific identification of a
- hazardous chemical, from the material
safety data sheet, provided that:

(i) The claim that the information
withheld is a trade secret can be sup-
ported,;

¢il) Information contained in the ma-
terial safety data sheet concerning the
sroperties and effzcts of the hazard-
o235 chemical is disziosed;

(Hiy The mates-ial safety dats shest
indicates that specific chemical
identity is being withheld as a trade
secret; and,

(lv) The specific chemical identity is
made available to health professionals,
employees, and designated representa-
tives in accordance with the applicable
provisions of this saragraph.

(2) Where a treating physician or
nurse datermines that a medical emer-
gency exists and the specific chemiecal
identity of a hazardous chemical is
necessary for emergency or first-aid
treatment, the chemical manufactur-
er, importer, or employer shall imme-
diately disclose the specific chemical
identity of a trade secret chemical to
that treating physician or nurse, re-
gardless of the existence of a written
statement of nesd of a confidentiality
agreement. The chemical manufactur-
er, importer, or employer may require
a written statement of need and confi-
dentiality agreement, {n accordance
with the provisions of paragraphs
(iX(3) and (4) of this section, as soon as
circumstances permit.

(3) In non-emergency situations, a
chemical manufacturer, importer, or
employer shall, upon request, disclose
a specific chemical identity, otherwise
permitted to be withheld under para-
graph (i)(1) of this section, to & health
professional (l.e. physiclan, industrial
hyglenist, toxicologist, epldemiologist,
or occupational health nurse) provid-
ing medical or other occupational

to

_purposes

29 CFR Ch. XVIl (7-1-89 Edition)

Reaitn sSeryteas to ex-osed
emploryea(s), and to employees c- des-
ignated representatives, if:

(i) The request is in writing;

(i) The request describes with rea-
sonable detail one or more of the fol-
lowing occupational health needs for
the information:

{A}Y To assess the hazards of the
chemicals to which employees w=ill be
exposad;

(B) To conduct or assess sampling of
the workplace atmosphere to deter-
mine employee exposure levels;

(C) To conduct pre-assignment or
periodic medical surveillance of ex-
posed employees:

(D) To provide medical treatment to
exposed employees;

(E) To select or assess appropriate
persona! protective equipment {or ex-
posed employees;

(F) To design or assess engineering
controls or other protective measures
for exposed employees; and,

(G) To conduct studies to determine
the health effects of exposure.

(iii) The request explains in detall
why the disclosure of the specific
chemical identity is essential and that,
in lieu thereof, the disclosure of the
following information to the health
professional, employee, or designated -
representative, would not satisfy the
described in paragraph
(1)(3)(il) of this section:

(A) The properties and effects of the
chemical;

(B) Measures for controlling work-
ers’ exposure to the chemical;

(C) Methods of monitoring and ana-
lyzing worker exposure to the cheml-
cal:-and,

(D) Metbhods of
treating harmful exposures
chemical;

(iv: The request includes a descrip-
tion of the procedures to be used to
maintain the confidentiality of the
disclosed information: and.

(v) The health professional. and the
employer or contractor of the services
of the health professional (l.e. down-
stream employer, labor organization.
or individual employee), employee, or
designated representative, agree in 8
written confidentiality agreement that
the health professional, employee, or
designated representative, will not% use

diagnosing and
o the

0-13
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et ga s g Be g diuiduantad R bad
tha Mesiioaticna:l Safate afg Healrh
eviex Comimissien in Accea=danice
ith the Act's enforcement scheme
and the applicable Commission rules
of procedure. In aczordance with the
Cormumission rules. when a chemical
arTitAaaturer  Imporer, of emaloyer
continuss to withhoid the informatien
during the contest, tne Administrative
law Judge Mmay review the citation
a8d sugporting  cecdmenitation 1A
camera Or issue appropriate orders to
protect the conflidentiality or such
matters.

(12) Notwithstanding the existence
of a trade secret elaim, a chemical

. -

=
24

Fa

manufacturer, importer, or employer
shall. upon request, disclose to the As-
sistan: Secretary any information

=hich this seetion raguires the chemi:
cay rmantfactilier. importer, OF L
ployer to make avaiiable. Where there
is a trade secret claim, such claim shall
be made no later than at the time the
information is provided to the Assist-
ant Secretary so tha: sultable determi-
nations of trade secret status can be
made and the necessary protections
can be implemented.

(13) Nothing in this paragraph shall
be construed as reguiring the disclo-
sure under any circumstances of proc-
ess or percentage of mixture informa-
tion which is a trade secret.

(§) E[ffective dates. (1) Chemical
manufacturers, importers, and distrib-
utors shall ensure that material safety
data sheets are provided with the next
shipment of hazardous chemicals to
employers after September 23, 1987.

(2) Employers in the non-manufac-
turing sector shall be in compliance
=ith all provisions of this section by
May 23, 1988, (Note: Employers in the
manufacturing sector (SIC Codes 20
through 39) are already required to be
in compliance with this section.)
(Approved by the Office ol Management

and Budgst under contrel number 1218-
QoT72)

APPENDIX A To §1500.1200 HEALTH HAZARD
DrriviTions (Mandatory)

Although safety hazards related to the
physical characteristics of 2 chemical can be
objectively defined In termms of testing re-
quirements (e.g. flammablility), health
hazard definitions are less precise and more
subjective, Health hazards may cause meas-

29 CFR Ch, XVl (7-1-89 Edition)
Urasis changes io poa Basy o siien 5. g
creased pulmenary funcilon. Tnese changes
are generally indicated by the occurrence aof
Sigrs and symptoms in the exsosed employ-
e2s—such as shortness of breath, a non-
measurable. subjecilve feellng. Employees
exposed to such hazards must be agprised of
both the changes In body function and the
signs and symptoms that may occur to
signal that change.

Tha determinazion of occupational health
basa7ds 15 comzliieated by the fast tha:
many of the affects or signs and symptoms
occcur commonly in non-occupationally ex-
posed populations, so that effects of expo-
sure are dlfficult to separate {rom normally
occurring lllnesses. Occasionally, a sub-
stance causes an effect that is rarely seen in
the population at large, such as angiosarco-
mas caused by vinyl chloride exposure, thus
making it easier to ascertain that the occu-
pational exposure was the primary causa-
tive factor. Mor= often, however, the effects
are common, such as lung cancer. The slitua.
tion is further complicated by the fact that
most chemlicals have not been adequately
tested to determine thelr health hazard po-
tential, and data do not exist to substantiate
these effects.

There have bean rmany attempts to cate-
gorize effects and to define them in various
ways. Generally. the terms "acute” and
“chronic” are used to delineate between ef-
fects on the basis of severity or duration.
“Acute” effects usually occur rapidly as a
result of short-term exposures, and are of
short duration. “Chronle' effects generally
occur as & result of long-term exposure, and
are of long duration.

The acute effects referred to most fre-
quently are those defined by the American
National Standards Institute (ANSI) stand-
ard for Precautionary Labeling of Hazard-
ous Industrial Chemlcals (Z129.1-1982)—Ir-
ritation, corrosivity, sensitization and lethal
dose. Although these are important health
effects, they do not adequately cover the
considerable range of acute effects which
may occur as a result of occupational expo-
sure, such as, for example, narcosis.

Similarly. the term chronic effect is
of:en used to cover only carcinogen-
icity. teratogenicity. and mutagenicity.
These effects are obviou_sly_a. concern
in the workplace, but again; do not
adequately cover the area of chronlc
effects. excluding. for example, blood
dyscrasias (such as anemia), chronic
bronchitis and liver atrophy.

The goal of defining precisely, In
measurable terms, every possible
health effect that may occur in the
workplace as a result of chemical ex-
posures cannot realistically be accom-
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d.Agentis R:Ch azt an tha bload 20 Bamalo-
soletic systérn: Decrease pamoaglobin
{funciion: deprive the body tissues of
axygen

Sigms & Sympltoms: Cyanosis: loss of con-
sciousness
Chemicals: Carbon monoxide; cyanides
e. Agesnts which dasmagzs the lung: Chemi-
cals which irrizate 2r damage= tne pulmo-
nary tissue
Signs & Symptorms: Cough
chssy shorrness ol Sreath
Chemicals: Silica: asSestos
[. Reproductive tox:ins: Chemicals which
affect the reproductive capabilities in-
cluding chromosomal damage (muta-
tions) and effects on fetuses (teratogen-
esis)
Signs & Symptoms: Birth defects: sterility
Chemicals; Lead; D3CP
g. Cutaneous hazards: Chemicals which
affect the derma!l layer of th2 body
Signs & Symptoms: Defatilag of the skin:
rashes: irvizazlion
Chemicals. Kstgnas:
pounds
h. Eve hazards: Chamiczis sohijer affect the
eye Or visual capaczity
Signs & Symptoms: Conjunctivitis; corne-
al damage
Chemicals: Organic solvents; acids

g enaRs i

com-

APPENDIX B 10 §1910.1200 HAZARD
DErmRMINATION (MANDATORY)

The quality of a hazard communication
program is largely dependent upon the ade-
quacy and accuracy of the hazard determi-
nation. The hazard determination require-
ment of this standard is performance-orient-
ed. Chemical manufacturers, importers. and
employers evaluating chemicals are not re-
quired to {ollow any speci{ic methods for de-
termining hazards, but they must be able to
demonstrate that they have adequately as-
certained the hazards of the chemicals pro-
duced or imported in accordance with the
criteria set forth In this Appendix.

Hazard evaluation ls a process which
relies heavily on the professional judgment
of the evaluator, paricularly in the area of
chronic hazards. The performance-orienta.
tion of the hazard destermination does not
diminish the duty o!f the chemical manufac-
turer, Importer or employer to conduct a
thorough evaluation, examining all relevant
data and producing a sclentiflcally defensi-
ble evaluation. For purposes of this stand-
asd. the [ollowing criteria shall be used in
making hazard determinations that meet
the requirements of this standard.

1. Carcinogenicily: As described In para-
graph (d)X4) and Appendix A of this section,
a determination by the Natlonal Toxlcology
Program. the International Agency for Re-
search on Cancer, or OSHA that a chemical
is a carcinogen or potentlial carcinogen will

29 CFR Ch. XVII (7-1-89 Edition)

Qosiderad samplijsiva suvigasmas fa-
s of this sect:0n.

2. Human dzta: Where available, epidem!-
olcgical studies and case reports of adverse
nealth eff=cts shall be considered in the
evaluation.

3. Anime! dctc: Human evidence of health
effects in exposed populations is generally
not available for the majority of chemicals
produced or usad in the worxplace. There-
fore. the availabie results of toxicological
tesiing in animal populazions shall be used
to predict the health effects that may be ex-
perienced by exposed workers. In particular,
the definitions of certain acute hazards
refer to specific 2nimal testing results (see
Appendix A).

4, Adequacy and reporting of data. The re-
sults of any studies which are designed and
conducted according to established scientific
principles, and which report statistically sig-
nificant conclusions regarding the health ef-
fects of a chemical. shall be a sufficient
bas!s for a hazard determination and repor:-
ed on any materia]l safaty data sheet. The
chemical manufacturer, lmporter, or em-
ployer may also report the results of other
scientifically wvalid studies which tend to
refute the {indings of hazard.

pus-

APPENDIX C 7o §1910.1200 INFORMATION
SogAaces (ADVISORY)

The following is a list of available daia
sources which the chemical manufacturer,

importer, distributor, or employer may wish |

to consult to evaluate the hazards of chemi-
cals they produce or import:

—Any infoermation in their own company
files, such as toxicily testing results or {l-
ness experience of company employees.

—Any information obtained {rom the sup-
plier of the chemical, such as material
safety data sheets or product safety bulle-
tins.

—Any persiinent informaction obt.a.ineq
from the f{ollow:ng source list tlatest.edi-
tions should o= ysed):

Condznsed Chemica! Diclioneary
Van Nosirand Reinhold Co.. 135 West

S0th Streer, New York. NY 10020.
Merck [Inde=: An Encyclopedic
Chemiccls and Drugs :
Merck and Company. Inc., 126 E. Lincoln
Ave., Rahway,. NJ Q7065.
[ARC Monographs on the Evalualion of the
Carcinogenic Risk of Chemicals (O Man

of

The

Geneva: World Health Organization.
International Agency for Research on
Cancer. 1972-Present. (Multivolume

work). Summaries are available in sup-
plement volumes. 49 Sheridan Street.
Albany, NY 12210.

Industrial Hygiene and Toxicalogy. dv F-A
Pally
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. Dsfifinine aftesds oacpes Aitpgde secopr
~aw consist af anyy [oFmula, pattarn, device
or compilation of infermazion which is used
in one's business, and which gives him an
opportunity to abtain an advantage over
competitors ¥ho do not kxnow or use (t. It
may De a formula for a chemical compound,
a process of manulactluring, trealing or pre-
serving matenals, a pattern for a2 machine
o alags gt custeryers. Tedif.
fars f=gm g:ner secre: :nfcrmation in a busi-
sgge [s@me | 733 0f ‘he Destaiement of Torks
xnich is ne: included in this Appendix) in
thas it is no: simply information as to single
or ephemeral events i the conduct of the
business. as. for example, the amount or
other terms of a secre’ bid for a contract or
the salary of certain employees, or the secu-
rity investments made or contemplated. or
the date fixed for the announcement of a
nea’ policy or for bringing out a new model
ar the like. A trade secret is a process or
device for contHmuous use in the operations
¢’ *ne husimass (Ganaraily it relates to the
S-aductidn of goeds, =3, for axample, ‘a rha:
enine gr formitla fer 'noe producticn of an
article. It may, howevar relate to the sale of
goods or to other operations in the business,
such as a code for determining discounts, re-
bates or other concessions in a price list or
catalogue, or a list of specialized customers,
or a method of booxk2e2ping or other office

gnothendanice

managemen:.
Secrecy. Trne subi=sz. matter of a trade
secret mus:- be secre.. Matters of public

xnowledge or of genera! knowledge in an in-
dustry cannot be appropriated by one as his
secret. Matters which are completely dis-
closed by the good: which one markets
cannot be his secret. Substantially, a trade
secret is known only in the particular busi-
ness in which it is used. It {s not requisite
that only the propristor of the business
know it. He may. without losing his protec-
tion., comununicate it to employees involved
in its use, He may lixewise communicate it
10 others pledged to secrecy. Others may
also know of it indegzendently, as, for exam-
ple. when they have discovered the process
or formula by indecendent invention and
are keeping !t secrs: Nevertheless. a sub-
stantlal element of secrecy must exist, so
that, except by the use of improper means.
thare would be dlifficulty in acquiring the
information. An exac. definition of a trade
secret ls not possible. Some factors to be
considered in determining whether given in-
formation is one's trade secret are: (1) The
extent to which the information is known
outside of his businsss: (2) the extent to
which It is kno#m by employees and others
involved Ln his business: (3) the extent of
measures taxen by him to guard the secrecy
of the information: (4) the value of the (n-
formation to him and his competitors: (5)
the amount of effort or money expended by
him In developlng the (nformation; (8) the

“29 CFR Ch. XVII (7-1-89 Edition)

els2 ar sl Lol
tion could ke ¢
ed by others.

Novelly and prior arl A trade secret may
be a device or process which is patentable:
but it need not be thail. I may be a devics
Qr process which is clearly antuicipated in
the prlor art or one ®hich is mersly a me-
chanical improvernent tha: a good —msachanlc
can rake. Movaliy andg not
racuisite for a trade secre: as thsy are for
patentabillty. These requiremensts are essen.
tial to patentability because a patsnt pro-
tects against unlicensed use of the patented
device or process even by one who discovers
it properly through independent research.
The patent monopoly is a reward to the in-
ventor. But such is not the case with a trade
secrat. Its protection {s not based on a poliey
of rewarding or otherwise encouraging the
development of secret processes or devices.
The protection is merely against breach of
faith and reprehensible means of leaming
another's secret. For this limited protection
it is not appropriate to require also the kind
of novelty and Invention which is a regqulsite
of patentability. The nature of the sacret is,
however, an Important factor in determin-
ing the kxind of relief{ that ls appropriate
agalnst one who Is subject to liabillity under
the rule stated in this section. Thus, If the
secret consists of a device or process which
is a novel invention, one who acquires the
secret wrongfully is ordinarily enjoined
from further use of it and is required to ac-
count for the profits derived [rom his past
use. If, on the other hand, the sccret con-
sis's of mechanical improvements that a
good mechanic can make without resort to
the secret. the wrongdoer's liability may be
limited to damages. and an injunction
agalnst, future use of the lmprovements
made with the aid of the secret may be in-
appropriate.

(52 FR 31877. Aug. 24. 1987, as amended at
52 FR 46080, Dec. 4. 1987; 53 FR 15035, Apr.
a7 tmaRe 6y PRl odany Jane T o83 54 FR
§338, Feh. 15, 1989;

P
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§1910.1499 Source of standards.

CFa 5C-2C4 .52, ezcepl o
Tanie Z.2. the scurce Of whech
s Amencan Natcral Sund-
was ‘niutute, 217 senes,

Sechon 13152 100C ..osy &3

(49 FR 23073, May 28, 19735;

§1910.1500 Standards organizations.

Speciflc standards of the following
organizations have been referred o in
this subpart. Coples of the standards
may be obtained from the issuing or-
ganization.



